BEPXOBHbBII CY ] POCCUNCKON ®EJEPALINNA

OIIPEJEJIEHUE
ot 19 mapra 2013 r. N AIIJI13-82

AnemrsinmonHas  kojuterus BepxoBHoro Cygna Poccuiickont ®epepanum B
COCTaBe:

npexacenarenscrByromero @eauna AU,

wieHoB kosuterun Manoxunoii I'.B., Kpynnosa U.B.,

npu cekpetrape [unopauese A.l.,

¢ yyactueM npokypopa Macanosou JI.O.

paccMoTpena B OTKPBITOM CyA€OHOM 3acCeJaHMM TpPaXKJAHCKOE [EJ0 IO
3asiBiieHUI0 C. O MpPU3HAHWM YAaCTUYHO HEACHCTBYIOUIMMM TyHKTOB 2, 7, 21, 40, 150,
noanyHkra "B" nmynkra 34, moamynkrtoB "B", "n", "e" myHkrta 35, myHktoB 44, 54, 88
[IpaBun mnpenocTaBieHUs] KOMMYHaJIbHBIX YCIYI COOCTBEHHHMKAaM U I0JIb30BaTEISIM
MOMEIIEHU B MHOTOKBAPTUPHBIX JOMaX UM OKWIBIX JIOMOB, YTBEPKICHHBIX
noctaHoBieHueM IIpaBurensctBa Poccuiickoit @enepanuu ot 6 mMag 2011 r. N 354, u
nyHKTOB 10, 15 1 16 npunoxenus N 2 k nanabiM [IpaBuinam,

mo aneuisiiuoHHou xanobe C. Ha pemenue BepxoBHoro Cyaa Poccuiickoii
®eneparuu ot 3 nexadpst 2012 1., KOTOPHIM B YIOBJIETBOPEHUHU 3asIBJICHHS OTKa3aHO.

3acnymas poknan cyasu  BepxoBHoro Cygpa Poccuiickoin  ®enepanuu
Manoxwunoii I'.B., o6bsicuenust npencrasutens [IpaButensctBa Poccuiickoit deneparnumn
P., Bo3paxkaBiIero nNpoTUB JTOBOJIOB amleJIIIUOHHON Kajo0bl, 3aKII0YEHHE MPOKypopa
I'enepanbvHoOli mipokypaTypbl Poccuiickon ®denepanmu MacanoBor JI.®., mosarasBuiei
aneJuISIIIMOHHYI0 >Kajo0y HEOoOOCHOBAaHHOM, AMNEIUIAMOHHAs KoJuierus BepxoBHoro
Cyna Poccuiickoit @enepanuu

yYCTaHOBHWJIA:

B COOTBETCTBHMM cO cTatber 157 JKunmmuoro konekca Poccuiickonn denepanuun
noctaHoBieHueM IlIpaBurenbctBa Poccuiickoit @enepauun ot 6 mas 2011 r. N 354
yTBepkIeHsl [lpaBuna mpegocTaBieHUsT KOMMYHAIBHBIX YCIYT COOCTBEHHHKAM U
MOJI30BaTENsIM TOMEIICHUH B MHOTOKBAPTHUPHBIX JIOMax M JKWIBIX JTOMOB (Jaiee -
[TpaBuna).

HopmaTuBHBIE 1paBoBOil akT o¢unuansHo omnyonukoBan B CoOpanun
3akoHojaarenbcTBa Poccuiickoit @enepanuu, 2011 r., N 22, B "Poccuiickoit razere" 1
utoHsa 2011 r.

Cornacuo abO3aity neBsitomy nyHkTa 2 [lpaBuin KOMMyHalbHBIE YCIYTH - 3TO
OCYIICCTBJICHUE JCSATEIBHOCTH WCIOJHUTENS 110 ToJade TOTPeOUTensiM JTF0O0ro
KOMMYHAQJIBHOTO pecypca B OTIACIBHOCTH WK 2 U 00jiee U3 HUX B JIIOOOM COUYETAHUU C
1ebl0 o0ecreyeHus! OJIaronpusTHBIX U OE€30MaCHBIX YCIOBUN HCIOJIb30BAHMSI JKUJIBIX,
HEXWIbIX TOMEIICHUH, O0IIero HMMYIIECTBA B MHOTOKBAapPTUPHOM JIOME, a TaKXKe
3eMEJIbHBIX YYaCTKOB U PACTIONIOKEHHBIX Ha HUX KWJIBIX JOMOB (JTOMOBJIQICHHI).

B cootBercTBUM ¢ ab63anem nsTHamuaThiM myHkTa 2 [lpaBun morpebutenem
SBIIICTCS JIUI0, TIOJIB3YIOIIEEeCS Ha TMpaBe COOCTBEHHOCTH WWJIM HWHOM 3aKOHHOM
OCHOBaHUU MOMEIICHUEM B MHOTOKBapTHUPHOM JIOME, JKUJIBIM JJOMOM, JOMOBIIJICHUEM,
noTpedIsioiee KOMMYHAIbHBIE YCITYTH.



IIynkrom 7 IlpaBwi npexyCMOTPEHO, YTO JOrOBOP, COACPIKALIUMN MTOJOKEHHUS O
MPEJIOCTaBICHUH  KOMMYHAJBHBIX  YCIyI, 3aKJIIOYEHHBIH IyTEM  COBEpPLICHUS
NoTpeOuTeIeM KOHKJIIOACHTHBIX JCWCTBUM, CUMTAeTCA 3aKIIOUYEHHBIM Ha YCIOBHSIX,
NpeyCMOTPEHHBIX yYKa3aHHbIMU [IpaBunamu (a03a1] nepBslii).

JloroBop, comepKamni MOJOKEHHUI O MPENOCTABICHNH KOMMYHAJIBHBIX YCIYT,
3aKJIIOYEHHbIH B MHUCbMEHHOM (QopMme, JOJKEH COOTBETCTBOBATH IOJIOKEHHUSIM
Ha3BaHHBIX [IpaBui U MOXeT cofepkaTb OCOOCHHOCTH MCIOJIHEHUS TaKOro JIOroBOpa B
clly4asix W Ipejenax, MpeAyCMOTPeHHbIX JAaHHbIMU IIpaBwiamu. B ciygae
HECOOTBETCTBUS 3aKJIIOYEHHOTO B TNHUCHbMEHHOW Qopme J0roBopa, COJEpKalIero
MIOJIOKEHMSI O IIPENOCTaBICHUM KOMMYHAJBHBIX YCIYT, IOJIOKEHHAM 3TuX lIpaBui oH
CUMTAETCs 3aKJIIFOUEHHBIM Ha YCJIOBMSIX, IpeycMoTpeHHbIX [IpaBuiamu (ab3ar BTOpoii).

[Tynkrom 21 IlpaBun ycTaHOBJIEHO, UTO €CJIM MHOE HE OINpPEAEIIEHO B IOTOBOPE,
3aKJIIOYEHHOM C pecypcocHalXaroleld opraHus3aluel, To Takas pecypcoCHa0Xarolas
OpraHM3alysl HECeT OTBETCTBEHHOCTb 3a KayeCTBO MPEJOCTABICHUS KOMMYHaJIbHOU
YCIIyI'M COOTBETCTBYIOLIETO BHJA HAa IPAHUIIE pa3/iesia BHYTPUIOMOBBIX HHKEHEPHBIX
CUCTEM M LIEHTPAJIN30BAHHBIX CETEN MHKEHEPHO-TEXHUYECKOTO 00EeCTIeUeHNI.

[Moamynkr "B" mynkrta 34 IlpaBun BBOAUT OOS3aHHOCTH MOTPEOUTENS MpU
HJIMYUKM UHIUBUAYAIBHOT0, 001Iero (KBapTUPHOIO) WM KOMHATHOTO Mpubopa ydera
€XKEMECAYHO CHUMATh €T0 IMOKA3aHUsl B IEPUO C 23-r0 MO 25-€ YUCIIO TEKYIIEro MecsAna
Y TIepe/laBaTh MOJIyUYEHHbIC MOKa3aHUsI UCTIOJHUTENIO WIH YIOJIHOMOUYEHHOMY UM JIUILY
HE TO03/1Hee 26-ro yucia TEeKyLIero Mecsua, KpoMe CiIy4yaeB, KOrJa B COOTBETCTBUU C
nanHeiMuA  [IpaBunamu, [0OrOBOpPOM, COJAEpXKAIIMM IIOJIOKEHUS O IPEAOCTaBICHUU
KOMMYHQJIBHBIX YCIyT, W (WJIH) pemIeHus MU oO0Iero coOpaHusi COOCTBEHHUKOB
IIOMEIEHN B MHOTOKBapTHUPHOM JOME€ JCWCTBUS II0 CHATHIO ITOKAa3aHUM TaKUX
npuOOpOB ydeTa 0053aH COBEPIIATH UCIIOJIHUTEIND (YITOJTHOMOYEHHOE UM JIUIIO0) WA UHAS
OpraHu3anus.

[Tynxt 35 IlpaBun ycTaHaBIMBaeT, YTO MOTPEOUTENb HE BIPABE: CaMOBOJIBHO
JEeMOHTHPOBAaTh WJIM OTKIIOYaTh OOOrpeBarolllde 3JIEMEHTbI, MpPeayCMOTPEHHbIE
MPOEKTHOM M (MJIM) TEXHUYECKOM JTOKyMEHTAIlMell Ha MHOTOKBapTHUPHBIA WIH KUIIOU
JIOM, CaMOBOJIbHO YyBEJIMYMBAaTh IIOBEPXHOCTH HarpeBa MNpuOOpPOB OTOILIECHUS,
YCTaHOBJIEHHBIX B JKWJIOM IIOMEIIEHHWH, CBBIIIE I1apaMETPOB, IPEILyCMOTPEHHBIX
IIPOEKTHOM M (MJIM) TEXHMYECKOM JTOKyMEHTAIlME HAa MHOTOKBAapTHUPHBIM WIH KUIIOU
aoM  (moamyHKT — "B");  OCYyIIECTBISATh  PEryJMpPOBAaHUE  BHYTPUKBAPTUPHOTO
000py10BaHMs, UCIIOJIb3YEMOTO AJIsl MOTPEOJIEHUs] KOMMYHAJIBHON YCIIYTH OTOIICHUS, U
COBEpLIATh MHBIE JECHCTBUS, B PE3yJIbTaTe KOTOPBIX B NOMEIIEHUH B MHOTOKBAPTUPHOM
aoMe OyneT MOAJepKUBAThCS TemIepaTrypa Bo3ayxa Hibke 12 rpamycoB Llembcus
(moanmyHKT "n'"); HECAaHKUMOHUMPOBAHHO MOAKIIOYATH OOOPYJOBAHHWE MNOTPEOUTENs K
BHYTPUJOMOBBIM MHXEHEPHBIM CUCTEMAaM WIH K IEHTPAJIN30BAHHBIM CETSIM UHKEHEPHO-
TEXHUYECKOTO OO0ecTieyeHnsl HampsMyl0 WIAd B 00XOA NpUOOpPOB YydeTa, BHOCHTH
M3MEHEHHUS BO BHYTPHUIOMOBBIE HHKEHEPHBIE CUCTEMBI (MTOAMYHKT "e").

[TynxT 40 [IpaBun mpexycMaTrpuBaeT, YTO MOTPEOUTENb KOMMYHAIBHBIX YCIYT B
MHOTOKBapTUPHOM JIOME BHE 3aBUCUMOCTH OT BBIOPAHHOIO CIOCO0a YIpaBICHHUS
MHOTOKBApTUPHBIM JOMOM B COCTaBE IJIaThl 32 KOMMYHAJIbHbIE YCIYTH OTJEIbHO BHOCUT
I1aTy 3a KOMMYHAaJbHBIE YCIYTH, NPEJOCTABIIEHHbIE MOTPEOUTENIO B KUJIOM WIH B
HEXXUJIOM MOMEILIEHUH, U TUIaTy 32 KOMMYHAJIbHbBIE YCIYTH, MOTPEOIsieMble B MpOLecce
MCTIOJIH30BaHUS OOIIEro UMYIIECTBAa B MHOTOKBAPTHPHOM JIOME (Jjajiee - KOMMYHaJIbHbIE
YCIIYTH, TIPEIOCTaBICHHbIE Ha OOIIEOMOBBIE HYXIbI) (ab3all MepBbIil); MOTpeOUTETh
KOMMYHaJIbHOH yCIyTM 10 OTOIUIEHUIO M (WIM) TopsdeMy BOJOCHAOKEHHUIO,



MPOU3BECHHON M TPEJAOCTABICHHONW HCIOJIHHUTEIEM IOTPEOUTENI0 MPU OTCYTCTBUU
[IEHTPAJIM30BAHHBIX TEIUIOCHAOKEHHSI W (WJIM) TOPSYETO BOJOCHAOKEHUS, BHOCHUT
o0IIyI0 IUIaTy 3a TaKyl0 KOMMYHAJIBHYIO YCIYTy, PAacCUMTaHHYIO B COOTBETCTBUM C
nyHkToM 54 IlpaBun M BKIIOYAIOUIYI0 KakK IUIaTy 3a KOMMYHAJIBHYIO YCIYTY,
MIPEIOCTaBICHHYIO IOTPEOUTENIO B KUJIOM WIIM B HEXKUJIOM IMOMEUIEHUH, TaK U IUIaTy 3a
KOMMYHAQJIBHYIO YCITyTY, IPEIOCTaBICHHYIO Ha O0IIIEJOMOBBIC HYX bl (2031l BTOPOI).

Ilynkrom 44 omnpeneneHo, 4To pasMep IUIaThl 32 KOMMYHAJIbHYHO YCIYTY,
NPEJOCTAaBICHHYI0 Ha  OOIIEOMOBBIE  HYXIbl B  MHOTOKBAPTHPHOM  JIOME,
000pyZOBAHHOM KOJIJIEKTUBHBIM (0OLIEIOMOBBIM) HPUOOPOM y4deTa, OIpenessieTcss B
cootBeTcTBUU ¢ (hopmyioi 10 nmpunoxkenus N 2 k [IpaBunam.

O0beM KOMMYHAIBHON YCIyTH, MPEIOCTABICHHON 3a PAaCUETHBIM MEepHoJ Ha
OOIIETOMOBBIE HYXKIIbI, PACCUUTHIBACTCS M PACHPEICIETCS MEXIy MOTPEeOUTEIIMH
IPONOPLHOHAIBHO pa3Mepy OOIIeH IO NPUHAAIEKALIET0 KaXI0My MOTPEeOUTETIO
(Haxomsmierocs B €ro IMOJB30BAaHUM) OKWJIOTO WM HEXWIOrO IOMEUICHHUS B
MHOTOKBApTUPHOM JIOM€ B COOTBETCTBUM ¢ popmynamu 11, 12, 13 u 14 npunoxenus N 2
K [IpaBunam.

ITynkr 54 IlpaBun peryaupyer OTHOLIEHMS, CBSI3aHHBIE C CaMOCTOSTEIbHBIM
MPOU3BOJCTBOM KOMMYHAJIBHOW YCIyrM IO OTOIUICHHIO W (WIM) Tropsyemy
BOJOCHA0KEHHIO (MPU OTCYTCTBUM LIEHTPAIM30BAaHHBIX TEIUIOCHAOXKEHUS U (WUJIN)
ropsiYero BOJOCHAOXKEHHs) C HCIOJIb30BaHUEM O00OPYIOBaHMS, BXOJSIIETO B COCTaB
o0mIero MMyImIecTBa COOCTBEHHMKOB TIOMEUICHMH B MHOTOKBAPTUPHOM JOME,
OTIpeneNsieT MOPSIIOK OCYIIECTBICHHUS pacueTa pa3Mmepa IUIaThl Uid MOTpeOuTeneil 3a
TaKyl0 KOMMYHAJIbHYIO YCIyry, oOOBbe€Ma HCHOJIb30BAaHHOIO IpPH IPOU3BOJACTBE
KOMMYHaJIbHOIO pecypca IpH Haauuuu IOpubopa yuyeTa M IpU €ro OTCYTCTBHUH,
MpeayCMaTpUBAET OMPEACTICHHE pa3Mepa IIaThl HOTPEOUTENS 32 KOMMYHAIBHYIO YCIyTY
Mo  OTOIJICHWIO  (IpH  OTCYTCTBUHM  IICHTPAJIM30BAHHOTO  TEIUIOCHAOKEHWSA);
yCTaHaBIMBAET, YTO B IUIATY 3a KOMMYHAJbHYIO YCIYyTy IO OTOIUICHHIO U (MJIN)
ropsiueMy BOJOCHAOXKEHHIO, MPOU3BEACHHYIO HCIOJIHUTEIEM C HCIIOJIb30BaHUEM
000pyAOBaHUSI, BXOJSALIETO B COCTAB OOILEr0 UMYIIECTBA COOCTBEHHUKOB MOMEILEHUH B
MHOTOKBApTUPHOM JIOME€, HE BKJIIOYAIOTCA PacxXoibl Ha COJAEPKaHUE U PEMOHT TaKOTO
000pyIOBaHMs, Pacxo/bl Ha COJAEp)KaHHE M PEMOHT TAaKOro OOOPYAOBaHUS IMOMAJIEKAT
BKJIIOYCHHIO B IUIATY 3a COAEPIKAHNWE U PEMOHT OOILEro MMYIIECTBA B MHOIOKBAPTHPHOM
JIOME.

CornacHo nmyHkTy 88 IIpaBuil HE MOANIEKUT NEPEPACUETY B CBSI3U C BPEMEHHBIM
OTCYTCTBHEM MOTPEOUTEN B >KUJIOM IOMEIIEHUH pa3Mep IUIaThl 32 KOMMYHAaJIbHBIC
YCITyTH Ha OOIIETOMOBBIE HYX/IbI.

[Tyt 150 IlpaBun mnpemycMaTpuBaeT MpaBO MOTpeOUTENsT TpeOOBaTh C
UCIIOJHMUTENS yIUIaThl HeycToek (1uTpadoB, meHeil) B pa3mepe, yKa3aHHOM B 3aKOHE
Poccuiickoit ®eneparuu ot 7 depans 1992 1. N 2300-1 "O 3ammre mnpas
norpeduteneil”, B ciyyasx, ykazaHHbIX B yHkTe 157 [IpaBui.

[Tynkr 10 npunoxenus N 2 k [IpaBunam coxepxkut dopmyry 10 u ee
COCTaBJIAIOIINE, MO3BOJISIOIINE ONPEAEIIUTh PasMeEpP IIaThl 32 KOMMYHAJIBHYIO YCIYTY,
MIPEIOCTaBICHHYIO Ha OOILEOMOBbIE HYKJbl B MHOTOKBApTUPHOM JoMe, i 1-ro
KHWIJIOTO MOMeNIeHUs (KBapTUPhI) WM HEKUIIOTO TTOMEILIEHUS COIVIACHO MyHKTaM 44 - 48
[IpaBun. @opmyna mpeacTaBiseT coboil mpousBeneHne oObemMa (KOJUYECTBA)
KOMMYHAJIBHOTO pecypca, MPEeAOCTaBISHHOTO 32 PacueTHBINA MepHoj Ha OOIIe0MOBBIC
HYKJIbl B MHOTOKBAPTUPHOM JOME€ M HPHUXOZAIIErocss Ha l-e »Kuiaoe NoMeleHue
(KBapTHpPY) UM HEXKWIOE MOMEIlEeHUEe U Tapu(da Ha COOTBETCTBYIOIUN KOMMYHaJIbHBIN



pecypc, YCTAaHOBJIEHHOTO B COOTBETCTBHM C 3aKOHOJATEIbCTBOM PoccHiickoi
Oenepannu.

[Tynkt 15 npunoxenus N 2 x atum [IpaBunam npemycmarpuBaetr dhopmyny 13
IUIsL ONIPEJIEIIEHMs] IPUXOAIIEToCs Ha 1-€ JKuiioe noMmeleHne (KBapTUupy) WM HEXKHUII0E
nomelieHre oobeMa (KOJIMYecTBa) TEMIOBOM 3HEPIUH, MPEAOCTABICHHON 3a pacYeTHBIN
NepuoJ, Ha OOILIEJOMOBBIE HYXAbl B MHOTOKBAPTUPHOM JOME, O0OpYJI0BaHHOM
KOJUIEKTUBHBIM (0OIIIEZIOMOBBIM) MPUOOPOM yUeTa TEIJIOBOW SHEPTUH, B CIy4yae e€clid B
TaKOM MHOTI'OKBapTHUPHOM JIOME€ 4YacTb WM BCE JKWJbIE M HEXWIIbIE MOMELIEHUS
OCHAILEHbl WHAMBUAYAJIbHBIMU M (WIM) OOMIMMH (KBapTUPHBIMU) MpUOOpaMHU ydera
TETIJIOBOW YHEPIHUH.

[Tynkt 16 mpunoxkenuss N 2 k manneiM [lpaBunam BBOAuT Qopmyny 14 mns
pacuera mnpuxojsfUIerocs Ha 1l-e JKuioe mnoMeleHue (KBapTUpy) WM HEXUIOoe
nomMenieHne oobeMa (KoJIMYecTBa) TEIUIOBOW 3HEPIuy, NPEJOCTaBICHHOIO 32 pacueTHbIN
nepruoj Ha OOLIeIOMOBBIE HYXIbl B MHOTOKBAPTHMPHOM J0ME, 000OpYyJA0BaHHOM
KOJUIEKTUBHBIM (0OIIEIOMOBBIM) MPUOOPOM yUeTa TEIJIOBOW SHEPruu, B CIy4yae €ciid B
TaKOM MHOTOKBAPTUPHOM JIOME BO BCEX JKUJIBIX M HEXHUJIBIX MMOMEIICHUSIX OTCYTCTBYIOT
MH/IMBUyaJIbHBIE U 001Me (KBApTUPHBIE) IPUOOPHI yUeTa TEIIOBOW SHEPTHH.

C. obparuncs B Bepxosuwiii Cyn Poccuiickoit ®enepanuu ¢ 3asBICHHEM O

nn

MPU3HAHUM HEAEHUCTBYIOIMMU NMYyHKTOB 2, 7, 21, 40, 150, noanynkra "B" myHkrta 34,
noanyHkToB "B", "n", "e" mynkra 35, nynkros 44, 54, 88 IIpaBun u nynkros 10, 15 u 16
npwioxkennss N 2 k gaHHeIM [IpaBunam, B 4acTH, NPEANUCHIBAIOLIEH OIJIauMBaTh
KOMMYHAJIBHBIE YCITyTH, MPEIOCTABIICHHBIC HAa OOIIEOMOBBIE HYXKIbI, KOTOPHIE OH HE
3aKa3bIBaeT U He MoTpebisier. B o0ocHOBaHME 3asBIIEHHBIX TPEeOOBAHHMM yKazal, 4YTO
nyHkThl 2, 40, 44, 54, 88 IlpaBun u nyHktel 10, 15 u 16 npunoxenus N 2 Kk 3Tum
[IpaBunam npotuBopeuar crarbsim 421, 779, 781 I'paxnanckoro kojaekca Poccuiickoit
Oepnepannn, crarbsiMm 154, 157 Kunumuoro koaekca Poccuiickoit ®Depepariuu.
TpeGoBanue nynkra 7 IIpaBun 0 COOTBETCTBUU JOTOBOPA, COJAEPKAIIETO MOJIOKESHHS O
MPEAOCTABICHUN KOMMYHAJIbHBIX YCIYT, YCIOBUSM, MPEIyCMOTPEHHBIM JaHHBIMHU
[IpaBunamu, HapymiaeT NPUHIMI CBOOOJBI JIOrOBOpa, 3aKPEIUICHHBIM B cTrathe 421
I'paxxnanckoro koxekca Poccuiickont @Penepanuu. Ilynxkr 21 IlpaBusn He3akoHHO
YCTaHABJIMBAET OTBETCTBEHHOCTh PECYPCOCHAOXKAIONMICH OpraHu3aliy 3a KauecTBO
MPEAOCTABICHUS! KOMMYHAJIBHOW YCIYTH COOTBETCTBYIOIIETO BHUAAa HAa TpaHUIIE pa3jena
BHYTPUJOMOBBIX HMHXEHEPHBIX CHCTEM M IEHTPAJIN30BaHHBIX CETE HWHXKEHEPHO-
TEXHUYECKOro obecrnedeHus; MOAMyHKT "B" myHkTa 34 BBOIUT JAONOJTHUTEIHHYIO
00s13aHHOCTH 110 CHATHUIO TTOKA3aHU PUOOPOB yUETa, 0 CPABHEHUIO C TOTPEOUTEIISIMH,
Yy KOTOpPBIX OTCYTCTBYIOT HpuOOpbl yuera, 4yem yxyamaer ero (C.) mojoxkeHue.
[Tonoxenuss nmoamynkroB "B", "a", "e" mynkra 35 IlpaBus orpaHuyMBaIOT MpaBa
coOCTBEeHHHKa, TpeaycMoTpeHHble cTaThel 209 ['paxkmanckoro kojekca Poccuiickoit
denepaniii  Ha HUCIOJIB30BAHWE HMYIIECTBA B OTHOUIEHWHW BHYTPUKBAPTHUPHOTO
obopynoBanusi, a myHKT 150 IlpaBun orpannumBaeT npumeHeHue 3akoHa Poccuiickoii
Oeneparun "O 3amure npaB nmoTpeduTeneil” CChUIKOW Ha Clydyau, IpelyCMOTpPEHHbBIC
nmyHKTOM 157 atux IIpaBuin.

Pemennem BepxoBHoro Cyma Poccuiickoit ®enepaunu 3 aexabps 2012 1. B
YIIOBJICTBOPEHUH 3asIBJICHUS OTKA3aHO.

B anemnsmmonno# xanob6e C. mpocuT 00 OTMEHE pelieHus CyAa, CChUIasICh Ha
€ro HEe3aKOHHOCTh U HEOOOCHOBAaHHOCTb, W MPHUHATHH HOBOro perieHus. [lomaraer, 4to
Cyl NEpBOM HMHCTAaHUMU HE MPUMEHWI HOPMBI MAaTE€pPUAIbHOTO IMpaBa, IOJJICKAIINE

IIPUMCHCHUIO IIPpHU pPa3pClICHUU AOAHHOI'O ACJIa, BbBIBOABI Cyda O 3aKOHHOCTH



OCIIapuBaeMbIX NOJIOKEHUW [IpaBuil HE COOTBETCTBYIOT (PAKTUUECKUM OOCTOATEIBCTBAM
JieNia U ICUCTBYIOIEMY (eiepalbHOMY 3aKOHOAATEILCTBY.

C. B cynebHoe 3acenanne ANEIUISIIMOHHON KOJUIETUU HE SIBUJICS, O BPEMEHU U
MecCTe Cy1e0HOro pa30upareabCTBa U3BEIEH B YCTAHOBICHHOM 3aKOHOM IOPSIJIKE.

AnemnaunonHas kosuteruss BepxoBHoro Cyna Poccuiickonn  ®Pepepanmu,
MIPOBEPUB MaTepuaibl Jeia, OOCYAUB JOBOJbI AameUISLUOHHON KajloObl, HaXOJIUT
peuieHue cyla MoJUIeKalllMM OTMEHE B 4YaCTH OTKa3a B IIPU3HAHMM HEIEHUCTBYIOIIUM
noanyHkra "B" nmyHkra 34 [IpaBui. B ocranbHON YacTH pelieHUe MOUIEKUT OCTABIEHUIO
0e3 U3MEHEHUSI.

B cootBerctBUM ¢ uvacTei0 1 crateu 157 JKwmumunoro koxekca Poccuiickoii
@enepanyuu pa3Mep IUIATHI 32 KOMMYHQJIBHBIE YCIYTH PACCUHUTHIBACTCS HCXONs U3
o0beMa TMOTPEONIEMBIX KOMMYHAJIBHBIX YCIYT, ONPEAENIAEMOr0 IO MOKa3aHHIM
npubOpoB yd4era, a MpU MX OTCYTCTBHUM HCXOJS W3 HOPMATUBOB MOTpPeOJICHUS
KOMMYHAJIbHBIX YCIIYT, YTBEPKIa€MbIX OpraHamMH IOCyJapCTBEHHOH BIIACTU CYOBEKTOB
Poccniickoit denepannu B nopsAnke, ycraHoBiIeHHOM [IpaBurtenscTtBoM Poccuiickoit
®enepauuu. [IpaBuna npenoctaBiaeHus, NPUOCTAHOBKU U OTPAaHUYECHUS MPEIOCTABICHNUS
KOMMYHaJbHBIX  yCIYyr  COOCTBEHHMKaM U  TIOJb30BAaTENsIM  IMOMEIIEHUH B
MHOTOKBapTUPHBIX JOMax W JKWJIBIX JOMax, a TaKKe MpaBuia, o0s3aTeibHbIC NPU
3aKJIFOYEHUH YIPABISAIOIIECH OpraHu3alyell Wik TOBAPHUILECTBOM COOCTBEHHUKOB JKUJIbs
MO0 >KWJIMIIHBIM KOOMNEPAaTUBOM WJIM HMHBIM CIEHUATU3UPOBAHHBIM MOTPEOUTEIbCKUM
KOOIIEPATHBOM JIOTOBOPOB C PECYPCOCHAOKAIOIMMHI OpraHU3alMsIMU, YCTAHABIUBAIOTCS
[IpaButensctBOM Poccuiickoit @enepanuu.

Bo ucnonnenne npuseaeHHor HopMmbl Kopaekca I[IpaButensctBoM Poccuiickoit
@enepaunu yTBepKAeHbl [IpaBuna, peryaupyromme OTHOUIEHUS MO IMPEJOCTaBICHUIO
KOMMYHQJIbHBIX ~ YCIYyr  COOCTBEHHMKaM W  IIOJIb30BaTeNlsIM  I[OMEUICHWH B
MHOTOKBApTUPHBIX JOMax, COOCTBEHHHMKaM W I0JIb30BATENIAM >KHUJIBIX JIOMOB, B TOM
YHClie OTHOIICHUS MEXAYy HCIOJHUTENISMU U MOTPEOUTENSIMU KOMMYHAJIbHBIX YCIYT,
yCTaHaBIMBAIOIIME MX TMpaBa M OOA3aHHOCTH, TMOPSAOK 3aKIIOYEHUs J0roBOpa,
COJZIEPKALIETO MOJIOKEHHS O MPEIOCTABICHUH KOMMYHAIBHBIX YCIYT, MOPSAOK KOHTPOJIA
KauyecTBa IIPEAOCTABICHUS KOMMYHAJIBHBIX YCIYT, HOPAIOK OIpEAeIeHUusl pa3mepa
IUIaThl 32 KOMMYHAJbHbBIE YCIYI'M C HCIOJB30BaHHEM NPUOOPOB ydeTa U NpU HUX
OTCYTCTBUH, MOPSJIOK IEpepacyeTa pa3Mepa IUIaThl 3a OTAEIbHbIE BUJbl KOMMYHAJIbHBIX
YCIYT B MEPHUOJ BPEMEHHOIO OTCYTCTBHS I'PAXKJIaH B 3aHUMAEMOM JKUJIOM ITOMEUICHUH,
MOPSIAOK M3MEHEHUs pa3Mepa IUIaThl 32 KOMMYHAJIbHBIE YCIYTH HPHU MPEJOCTABICHUU
KOMMYHQJIBHBIX ~ YCIOYI HEHAJUIeKallero KayectBa U (WIM) C  IEpepbIBaMH,
IIPEBBIIAIOIIMMH  YCTAHOBJICHHYIO IIPOJOJDKUTEIBHOCTD, OIPEACIISIOT OCHOBAaHUA U
MOPSIA0OK MTPUOCTAHOBIICHUS UJIM OTPAHUYEHUS IPEIOCTABICHNUS] KOMMYHAJIbHBIX YCIIYT, a
TaK)K€ PErjIaMeHTUPYIOT BONPOCHI, CBA3AaHHBIE C HACTYIUICHUEM OTBETCTBEHHOCTHU
WCTIOJTHHUTENEH U OTpeOuTeNeil KOMMYHAITBHBIX YCIyT (IIYHKT 1).

[Ipoananu3upoBaB ocnapuBaeMble 3asiBUTENEM IyHKTBI 2, 7, 21, 40, 150,
noanyHktel "B", "n", "e" mynkra 35, myHkrtsl 44, 54, 88 IlpaBui, myHkTel 10, 15 u 16
npuioxkenust N 2 k nanHbiM [IpaBuiiam Ha COOTBETCTBHE MOJIOKEHUAM ACHCTBYIOILIETO
3aKOHOJATEINIbCTBA, CYy/ MPHUILET K IPaBUIBHOMY BBIBOJY O TOM, 4TO IIpaBuna npuHATEI
[IpaBurensctBom Poccuiickoit ®enepauuu B Ipeaenax MpPEIOCTaBICHHBIX €My
[IOJIHOMOYMH, MPENNNUCAaHus OTUX IyHKTOB [IpaBmii B ocmapuBaeMoOM 4YacTu HE
npoTHBOpedaT (eaepalibHOMY 3aKOHY WM JAPYroMy HOPMATHBHOMY IIPaBOBOMY aKTy,
UMEIOIUM OOJBIIYI0 IOPUIMYECKYIO0 CHITy, NpaB CBOOOJ U 3aKOHHBIX HHTEPECOB HE
HapyIlIaoT.



Tak, cyn mpaBWILHO UCXOIWJI W3 TOTO, YTO OCTAPWBAEMbBIH ab3all JEeBSTHIN
nyHkTa 2 [IpaBuii, pacKpbIBarOIUi MOHSATHE KOMMYHAJIBHBIX YCIYT KaK OCYIIECTBICHHE
JESITEIIbHOCTH HMCTHOJIHUTENs (IOPUAMYECKOe JIMII0 HE3aBHCHMMO OT OpraHU3allMOHHO-
MpaBoBOW (POPMBI UM UHAMBUAYATHHBIA MPEANPUHUMATEIND) M0 TMOJa4e MOTpeOUuTeIsim
m000ro KOMMYHQJIBHOTO pecypca B OTACIBHOCTH WM 2 W 0OoJjiee U3 HUX B JIIOOOM
COYETaHMM C LeNbl0 obOecrieueHus: ONaronpuaATHBIX M O€30MaCHBIX  YCJIOBHM
WCTIOJIb30BAHMSI  JKWJIBIX,  HEXWIBIX  TOMEIIEHUH, oOmero uMyliecTBa B
MHOTOKBAPTUPHOM JOME, a Tak)K€ 3€MEJbHBIX YYaCTKOB M PACHOJIOKEHHBIX HAa HHUX
KHWIbIX TOMOB (JJOMOBJAJICHUI1), HE MPOTHUBOPEUYUT IOJOKEHUSAIM YacTu 3 cratbu 145,
crareit 161, 164, a Taxxke crateu 15 Xunumnoro kogekca Poccuiickonn denepaiuu, us3
COJIEp’KaHMsl KOTOPBIX YCMAaTPUBAETCS, UTO KOMMYHAaJIbHAs yCIIyra ONpeeleHa MU Kak
NEeSTENIbHOCTh WCIIOJIHUTENS! KOMMYHAJIbHOW YCIyrd, oOecrneyuBarolas MnpuoOpeTeHue
COOTBETCTBYIOLLIET0O KOMMYHAJIBHOTO pPECypca M JOCTAaBKYy JAaHHOTO KOMMYHAJIBHOTO
pecypca B 1mensx oOecriedyeHHus: OJaronpusTHBIX U O€30MaCHBIX YCIOBHM MPOKUBAHUS
rpaXKaaH.

Ccpuika 3asBUTENS HAa TMOJIOKEHHS cTatbu 779 ['paxxaaHCKOro Koaekca
Poccuiickoit ®denepauuu, Ha mpoTuBopeure NyHKTa 2 IlpaBui KOTOpOH yKa3bIBaeT
3asiBUTEIIb B aNEJUISAIIMOHHON >Kajio0e, MPaBWIbHO MPHU3HAHA CYJO0M IEPBON MHCTAHIINH
HEe0OOCHOBaHHOW, Tak Kak JaHHas HopMa Kojekca He packpbIBaeT IOHSTUE
"KOMMYHAQJIbHBIE YCIIYTU'" U HE PEryJINPYET pacCMaTpUBAEMbIE IPABOOTHOLICHHUSI.

He onposepraroT BeIBOA CyJa IEPBOM MHCTAHLUUA O 3aKOHHOCTH OCIIApUBAEMOU
HOpMEI [IpaBWiI U CCHUIKM 3asiBUTENS B aleIUISIIMOHHON *ayoOe Ha MyHKT 2 craThu 13
®enepanbHoro 3akoHa oT 7 gekabps 2011 r. N 416-®3 "O BogocHaOXEHHH H
BOJIOOTBEICHUU", IPETyCMATPUBAIOIIUMN, YTO K IOTOBOPY BOJAOCHAOKEHUS IPUMEHSIOTCS
MOJIOKEHHUSI O JO0roBope o0 »HEProcHaOXEHUHM, NPESyCMOTpPEHHbIE [ 'pakIaHCKUM
kojekcoMm Poccuiickoit @enepanyu, 1 Ha HOpMbI DenepanbHOrO 3akoHa OT 27 MO
2010 r. N 190-®3 "O TennocHabxeHUH", COIEPHKAIIETO AHAJOTHYHBIC IOJOKECHHUS,
KOTOpbIE, KaK OIIMOOYHO TMOJIaraeT 3asBUTENb, MOJICKAIU MPUMEHEHHIO CYJIOM IpHU
pa3peleHny JaHHOT O Jena.

B cootrBercTBUU ¢ 4yacThio 4 ctathu 154, yacthio 3 crarbu 162 JKuIuiiHOTO
konekca Poccuiickonn ®enepauuu B IlpaBuimax omnpeneneHo, 4To KOMMYHAJIbHBIE
peCypchl - 3TO XOJIOJHAs BOJA, ropsiuasi BoJia, 3JIEKTPUUECKasl SHEPTUsl, IPUPOJIHBIN Ta3,
TEeIIoBasi FHEprusi, ObITOBOM Ta3 B Oa/sioHaX, TBEPAOE TOIUIMBO MPU HAJTUYHMH TEUYHOTO
OTOIJICHUS, HWCIOJb3yE€MbIE JUISI TPENOCTAaBICHHUS KOMMYyHalbHbIX yciayr. K
KOMMYHAQJIBHBIM ~pecypcaM TPUPABHUBAIOTCS TaKKe CTOYHBIE OBITOBBIC BOJBI,
OTBOJUMBIE I10 [IEHTPAIN30BAHHBIM CETSAM UHKEHEPHO-TEXHUYECKOTO 00ECIICUEHMSI.

He cornamasice ¢ yTBEepKACHUSMHU 3asBUTENS O HE3aKOHHOM BO3JIO)KEHUU HA
norpebutens myHkToM 2 [lpaBun 00sS3aHHOCTH TO OIJIaTe YCIAyr Ha OOIETOMOBBIE
HY’KJIbl, KOTOPbIE OH HE 3aKa3bIBaJl U HE MOTPEOIIs, Cyl, UCXOAs U3 nonoxeHui [Ipasun
COJIep>KaHMUs OOIIEer0o MMYIIECTBA B MHOTOKBAapTUPHOM JIOME, YTBEPKICHHBIX
noctaHoBieHueM IIpaBurensctBa Poccuiickoit @enepanuu ot 13 aBrycra 2006 r. N 491
(manee - IlpaBuma cojaepkaHuss OOIIETO WMMYIIECTBA), HE MPEIyCMATPUBAIOIINX
BKJIIOUEHHE PACXOJIOB Ha OIUIATY KOMMYHAJBHBIX PECypcOB B IIeHY paOOT U yCIOyr Mo
COJIEP’KaHUIO OOIIETr0 UMYLIECTBA MHOTOKBAPTUPHOTO JoMa (MOoAMyHKTHI "I, "n" myHKTa
11 u myskT 16), cya o00CHOBaHHO yKa3aj B PEIICHWH, YTO COOCTBEHHHMK MOMELICHHS,
BHOCSl IUIATy 3a COJEPKAHME U PEMOHT JKWIOIO IIOMELIEHUS, HE OIUIaYMBacT
KOMMYHaJIbHbIE YCIYTH, TOTpeOIeHHbIE HA OOIIETOMOBBIE HYK/IbI.



[Ipu Takux JaHHBIX, BBIBOJ CYyJia O TOM, UYTO YCJIYTH IO COJAEPKAHUIO U PEMOHTY
o0IIero MMyIIeCTBAa ¥ KOMMYHAIIBHBIC YCIYyTH SIBJISIFOTCS CaMOCTOSTEIHHBIMA BHUJIAMH
NEeATEIBbHOCTH 0 YIIPABIECHUIO MHOTOKBAaPTUPHOIO JI0Ma, TPaBOMEPEH.

[Tpu3naBas 3akoHHBIM yHKT 7 [IpaBui, cya 000CHOBaHHO UCXOAMI U3 TOTO, YTO
€ro TOJIOXKEHHUS, MPUHAThIE BO HUCMONMHEHHE HOpM JKumumiHoro kojaekca Poccuiickoii
®denepanuy, MNpeayCMAaTPUBAIOIIMX, YTO CBOOOAA JIOrOBOpa HE HOCUT aOCOIIOTHBIN
XapakTep W peryJupyeTcss 3aKOHOM, HE MPOTUBOPEYAT MyHKTY 2 ctaThu | u cratbe 421
I'paxxnanckoro xoxekca Poccuiickoit denepary, 3aKperuisiONIIM TPUHIUI CBOOOIBI
JOrOBODA.

He Obumo y cyna ocHOBaHM ISl NpU3HAHUS HEACUCTBYIOIIMM IyHKTa 21
[IpaBun, Tak Kak €ro IOJOXKEHHS, B OCHApUBAEMON YacTH, MpeayCMaTPUBAIOIINE
OTBETCTBEHHOCTh PECYpPCOCHAOKAIOIIEH OpraHU3aluy 3a KadecTBO IIPEIOCTABJICHHUS
KOMMYHQJIBHOW YCIYyTM COOTBETCTBYIOIIETO BHJA HAa TPAaHUIIEC pa3fena BHYTPUIOMOBBIX
WHXXEHEPHbIX CHUCTEM U  LEHTPAJIM30BAHHBIX CETEH HHKEHEPHO-TEXHUYECKOTO
oOecrieueHus, €caM  HMHOE HE  ONpEAeJeHO B JIOTOBOpE,  3aKIIOYEHHOM
pecypcocHa0k aroIe opraHu3aireii, BOCIPOU3BOAAT MOJIOXKEHU JyacTu 15 ctathu 161
Kunumaoro konmekca Poccuiickoit deneparuu, ycTaHaBIUMBAKOIICH 0o0Imye TpeOoBaHUS
K JESATEIbHOCTH IO YNPABICHUIO MHOTOKBAPTUPHBIM IOMOM, U HE IPOTUBOPEYAT CTATHE
539 TI'paxxnanckoro konaekca Poccuiickoil @enepanuu, Kak OIIMOOYHO YTBEPKIAACT
3asiBUTENIb B aNCJUIILMOHHON >Kajole, TaKk Kak JaHHAs HOpMa 3aKOHA HE PeryJupyer
OTHOILLEHHUSI, CBSI3aHHBIE C ONPEACIICHUEM TIPAHUIbl OTBETCTBEHHOCTH 3a PEXUM H
KaueCTBO MPEJOCTaBICHUS KOMMYHAJIBHOU YCIYTH COOTBETCTBYIOIIETO BUA.

Cyl mpaBWIBHO HE COTJIACWIICS C YTBEP)KIACHUEM 3asABUTENS O MPOTHBOPEUUU
ocnapuBaeMbix noanyHkroB "B", "a", "e" mynkrta 35 IlpaBun nmyHkty 3 crtatbu 541
I'paxxnanckoro koaekca Poccuiickoit @enepannu, IpeayCcMaTprUBaroIeEMy, YTO B CIIy4ae,
Korga ab0OHEHTOM IO JOTOBOPY  JHEProOCHAO0KEHUsS  BBICTYNAET Tpa)JIaHUH,
MCIOJIb3YIOIIUNA YHEPTUIO0 OBITOBOTO MOTPEOICHHs, OH BIPaBE MCIIOJIb30BATh SHEPTHUIO B
HeoOxoIuMoM emy konmdecTBe. [Ipu ’ToM 060CHOBaAaHHO UCXOJIUI U3 TOTO, YTO COTJIACHO
ctatbsiM 2, 29, 36 ®enepanbHoro 3akoHa ot 30 gexabps 2009 r. N 384-03
"TexHWYeCKHil perjaMeHT o O€30MacHOCTH 3JaHud U COOpYXEeHHil" cucreMa
WHKCHEPHO-TEXHUYECKOTO OOeCredYeHus, B TOM 4YHCJIE TMpeJAHA3HA4YCHHAS IS
BBITIOJTHEHUST (PYHKIMI OTOIUICHHMS, JOJKHA COOTBETCTBOBATH TPEOOBAHUSM MPOEKTHOM
JIOKyMEHTAIlUU B LEJIAX o0ecredeHus TpeOoBaHUM O€301aCHOCTH 3/IaHUM U COOPYKEHUIM
B Mpollecce IKCIUTyaTallid, MpU ATOM TpeOOBaHMS K MapaMeTrpaM MHUKpOKIUMaTa B
3aBUCUMOCTH OT HAa3HA4YCHUS 3JaHUN WIM COOPYXKEHUH, YCIOBUWU IIPOKMBAHUSA WU
NESTELHOCTU JIIOJCH B MOMEIICHUSX OMNPEIESIOTCS B CTPOUTEIBHBIX U CAaHUTAPHO-
AMUJAEMUOJIOTUYECKUX HOPMaXxX U MpaBUIIAX.

CrpoutenbapiMu Hopmamu u npaswiamu CHull 41-01-2003 "Otomnenue,
BEHTWISILIUST U KOHAUIMOHUPOBaHWE", NPUHATHIMU W BBEJICHHBIMU B JIEHCTBHE
nocraHoBienueM l['ocynmapctBeHHoro  komutera Poccuiickoir  @Penepauuu 10
CTPOUTENLCTBY U JKWIMIIHO-KOMMYHalbHOMY Komruiekcy 26 urons 2003 r. N 115,
MPEeIyCMOTPEHBl OTpaHUYEHUs] TO0 TemrepaType Bosayxa (mo 12 rpamycoB llenbcus)
(ab3an; BTOpOil moamyHkra "O" myHkTta 5.1), mo3TOMY, Kak NIpPaBWIBHO YKa3aHO B
pELIeHUH CyJa, UCKIIOYEHA BO3MOKHOCTh CAMOCTOSITEILHOIO JIEMOHTaXa, OTKIOUYSHUS
00OTpEeBaIOIINX  AJIEMEHTOB, CaMOBOJIBHOTO YBEJIIMYEHHUS TOBEPXHOCTH HarpeBa
npuOOPOB OTOIUICHHS, YCTAHOBJICHHBIX B IKHIJIOM IOMEIICHUH, NPETyCMOTPEHHBIX
MPOCKTHON M (WJIM) TEXHUYECKOM TOKYMEHTAIlMe Ha MHOTOKBAPTHUPHBIA WM KUJIOU
JIOM, a Tak)K€ HECaHKUMOHUPOBAHHOTO MOJKIIIOUEHHS OOOpYJIOBaHUS MOTPEOUTENs K



BHYTPUJOMOBBIM HMH)KCHEPHBIM CHUCTEMaM WJIM BHECEHHE H3MEHEHHIl B 3Ty CHUCTEMY,
OCYILECTBIICHUSI PETYJIMPOBAHUS BHYTPUKBAPTUPHOTO OOOPYJOBAHUS WM COBEPIICHUS
WHBIX JIEUCTBUMN, B PE3yJIbTaTE KOTOPHIX B MOMEIICHUH B MHOTOKBAPTHUPHOM JIOME OyIeT
MOJIEPKUBATHCS TeMIepaTypa Bo3ayxa Hxke 12 rpagycoB Lenbscus. IIpu aTom ganHoe
MPaBOBOE PETYJMPOBAHHE HE OTMEHSET MPaBO TpakJAaHUHA, UCTIOJIB3YIOIIETO YHEPTHUI0
JUTsi OBITOBOTO TOTPEOJIEHUSI B HEOOXOIMMOM €My KOJIMYECTBE, a TAKKE MPABO CHIKATH
TEIJIOBYIO HAarpy3Ky J0 ONpPEACICHHbIX 3HAUCHUM.

[TosToMy BBIBOA Cyna MEPBOM MHCTAHLMM O TOM, YTO MOANyHKTH "B", "n", "e"
nyHkTa 35 [IpaBun He mpoTHBOpeUaT ACHCTBYIONIEMY (heepaaTbHOMY 3aKOHOIATEILCTRY,
000CHOBaH.

CchuIkM B amneuIsIMMOHHOM »KajjoOe Ha mnonoxkeHnust crtared 10, 290, 541
I'paxxnanckoro koaekca Poccuiickoin denepanyn, Ha OCHOBAHUU KOTOPBIX, [0 MHEHUIO
3asiBUTENIA, MOTPEOUTENIb BIpPaBE CaAMOCTOSATEIBHO JIEMOHTHPOBATh WM OTKIKOYATh
o0orpeBaroiiMe 53JIEeMEHThl, CAMOCTOSITENIbHO YBEIUYHMBATh IMOBEPXHOCTH HarpeBa
pruOOPOB OTOIUICHUS U BHOCUTH U3MEHEHHS BO BHYTPHIOMOBBIC HHKCHEPHBIC CHCTEMEI,
OCHOBaHbI Ha HEMPABWJIBHOM TOJIKOBAHUM HOPM MaTEPHAIBHOTO MpaBa M HE BIMSIOT Ha
MPaBUJILHOCTh BBIBOJIa CyJla O 3aKOHHOCTHM OCIApUBAE€MbIX IOJOKEHUU MyHKTa 35
[IpaBun, Tak Kak Ha3BaHHble HOpMBI Konmekca He ycTaHaBIMBAIOT TpPeOOBAHUS
0€30MaCHOCTH 3/1aHUM U COOPYNKEHHI B IMpoIlecce SKCIUTyaTalud U K MUKpPOKIUMATY
MTOMEIIEHUS.

Ucxons u3 conepxanus vacteit 6.3 u 7.1 cratbu 155 Xunumnoro koxpexca
Poccuiickoit ®@enepanniv, BBeICHHBIX B JelicTBUe DefepaibHbIM 3aKOHOM OT 4 HIOHS
2011 . N 123-®3 "O BHecenun wusMeHeHudd B KuiuiHbeld kKomekc Poccuiickon
denepau U OTACIBHBIC 3aKOHOJATeNbHbIE akThl Poccuiickoit  dDenepanun",
MpeAyCMaTpUBAIOIIMX, YTO OIulaTa KOMMYHAJBHBIX YCIyT, MOTPEOIIeMBbIX MpHU
WCIIOJIb30BaHUH OOIIETO UMYIIECTBA B MHOTOKBAPTUPHOM JOME, BBIACIISIETCS U3 COCTaBa
IJIaThl 32 KOMMYHQJIbHbIE YCIYTHM M YYUTBHIBAE€TCA OTHAEIbHO, CyJ MEPBOW HMHCTAaHLUU
npuiiea K OOOCHOBAHHOMY BBIBOAY O TOoM, 4to NyHKTHI 40 u 44 IlpaBun He
MPOTUBOpEYaT MpHUBEACHHBIM TpeboBaHusaM KwmuigHoro koaekca Poccuiickoit
®depnepaiu, MOCKOIbKY OCIIApUBAEMBbIE MOJIO0KEHUSI B COCTaBe IUIATHI 32 KOMMYHaJIbHBIC
YCIYTHM OTIEIBHO ONPEACNAIOT IUIaTy 3a KOMMYHaJIbHBIE YCIYTH, MPEJOCTaBIsIEMbIE
MOTPEOUTEIIO B JKUJIOM WJIM HEXXHWIJIOM TIOMEIIEHUH U TUIATy 32 KOMMYHAIIbHBIE YCIYTH,
noTpeOieHHbIE Ha O0IIEIOMOBBIE HYK/IbI.

He mpotuBopeuar ocnapuBaemble noJjioxxeHus: [IpaBui, kak MpaBUIBHO yKa3all
cyn B pemeHud, u crtatee 37 JKumumnoro kozaekca Poccuiickoii ®enepanuu,
YCTaHABJIMBAIOUIEH MNPUHLMI ONPENENICHUs pPa3MEpPOB J0Jel B 1mpaBe oOwiei
COOCTBEHHOCTH Ha OO0Iee MMYIIECTBO B MHOTOKBAPTUPHOM JIOME, KOTOPBINA SIBISIETCS
OOIIMM TMPaBUJIOM M TOJJICKUT NPUMEHEHHUIO B CBSI3U C HUCIOJIB30BAaHHEM OOIIEro
UMYIIIECTBA, HECEHUEM 0053aTeIbHBIX PAacXOJ0B Ha COJIEpPKaHWE OOIIEr0 MMYIIECTBA B
MHOTOKBapTUpHOM JoMe (4acThb 2 cratbu 39 Koaekca).

Cornacno nynkry 10 mpunoxenuss N 2 k [IpaBuiam, B KOTOpOM NIpHBEIEHA
dbopmMmyna ompeneneHusl pa3Mepa IUIaThl 32 KOMMYHAIBHYIO YCIYTY, MPEIOCTaBICHHYIO
Ha OOIEeIOMOBBIE HYXKIbl B MHOTOKBAPTUPHOM JOME, 00OPYJAOBAHHOM KOJIJIEKTUBHBIM
(oOmiegoMOBBIM) TIPHOOPOM  ydeTa JJjis 1-ro KUJIOTO TOMENIEHUs (KBApTUPBI) WIH
HEXWJIOTO TOMEIICHUS C WCIOJb30BAaHUEM TIOKa3aTens o0beMa, PACCYUTAHHOTO B
COOTBETCTBUU C yKa3aHHBIM BBIIIE MPABUIOM MPOMOPLHMOHAIBHOIO paclpenesieHus, a
Takke myHkTam 15 u 16 npunoxenust N 2 k [IpaBunam, B KOTOPBIX IpUBEIEHbBI (POPMYJIIbI
13 u 14, onpenenstoniyie TPUXOAAIIMNACI Ha TOMEIIEHHE 00beM (KOJIMYECTBO) TETIOBOM



SHEPruM, IMpPEAOCTABICHHBIM 3a pPAcCUETHBIM MEepHOJ Ha OOILIEJOMOBBIE HYXAbl B
MHOTOKBApTUPHOM JOME, B CIIy4ae €CJIM YacTh WJIM BCE KUJIbIE U HEXXUJIIbIE TOMEIIECHUS
OCHAIIEHbl MHJIUBUAYAIbHBIM NPUOOPOM yuyeTa M NpU OTCYTCTBUM B JIOME BO BCEX
KHUIJIBIX U HEKWJIBIX TIOMEIICHUSAX WHAUBHYabHBIX IPUOOPOB yueTa COOTBETCTBEHHO, -
00BbEM TEIJIOBOW JHEPrUM, NPUXOASIIMNCA Ha IMOMEIIECHUE OIPEAENAETCS C y4eTOM
MpaBUJia O pacnpeeeHnd o0beMa (KOJMYecTBa) TeII0OBOM SHEPTHH, PEAOCTABIEHHOTO
3a pacueTHBI TepuoJ Ha OOIIETOMOBBIE HYKIbl IPOMOPLUUOHATIBHO IUIOMIATU
MIOMEILEHNUS.

C y4yeToM HM3J10KEHHOTO U MPUHUMAas BO BHUMaHHE, YTO APYroro HOPMaTHUBHOTO
IIPaBOBOI'0 aKTa, MMEIOIIEro OOJBIIYIO IOPUANUYECKYIO CHITY, YCTaHABIMBAIOLIETO MHbIE
IIpaBWJIa ¥ MOKA3aTeu pacyera 3TOro o0bemMa He UMEETCs, CyJ IPUILET K IPABUIBHOMY
BBIBOJlY O TOM, 4TO MyHKT 44 IlpaBwi, myHktsl 10, 15 u 16 npunoxenus N 2 k [IpaBun
HE MpOTHBOpEYaT JACUCTBYIOIIEMY 3aKOHOJATENbCTBY, B TOM 4YHCIE M HOPMaM
OenepanbHoro 3akoHa "O TemiocHabkeHUMU'", HA KOTOpBIE OIIMOOYHO YKa3bIBAaeT
3asiBUTEIIb B alleJUIALIMOHHOM Kajo0e.

[Ipu3naBasgs 3akoHHBIM NTYHKT 54 I[IpaBwi, ycTraHaBIMBaKOWIAKA B KadyeCTBE
o0miero mpaBuia, YTO pa3Mep IUIaThl 32 KOMMYHAQJIBHYIO YCIYTYy PacCUMTHIBACTCS
UCTIOJHHUTEIEM HCXOAsd U3 00beMa KOMMYHAJIBHOTO pecypca, HCIOJIb30BaHHOTO B
TE€YEHHE PacyeTHOro Mepruoa MpHU MPOU3BOICTBE KOMMYHAIIBHOM YCIYTH MO OTOIICHUIO
U ropsiueMy BOJIOCHA0KEHHUI0, ¥ Tapuda (1LIeHbl) Ha UCIIOJIb30BAHHBIN MPU MPOU3BOICTBE
KOMMYHAaJIBHBIN pecypc, CyJ NEPBOM MHCTAHIIMM [TPAaBOMEPHO UCXOJUJ U3 TOTO, YTO €ro
MOJIOKEHMSI MPEANKCHIBAIOT ONPENEIATh pa3sMep IUIAThl 32 KOMMYHAJIBHYIO YCIyTy B
cooTrBeTcTBUU ¢ Qopmynor 20 npunoxenus N 2 k »tum [IpaBuiam kak cymMMmy ABYX
COCTaBJISIIOILMX: MPOU3BEJCHUE 00beMa MOTPeOJIEHHONW MOTpeOuTeneM ropsueil Bojbl,
NPUTOTOBICHHOW WCIIOJIHUTENEM, W Tapuda Ha XOJOAHYIO BOAY, U CTOMMOCTb
KOMMYHAJIBHOT'O PECypca, HCIOJIb30BAHHOIO JJIs IOAOIPEBAa XOJIOAHOW BOJIBI IPHU
MPOU3BOICTBE KOMMYHAJIBHOW YCIIyTH IO TOpsYeMy BOJOCHAOXKEHHIO, OTHECEHHas Ha
NOTpeOUTENIE B KAXJIOM KWJIOM U HEXUJIOM IOMEIIEHUH IMPOMOPLUUOHATIBHO 00beMy
ropsiyeil BoAbI, MOTPEOJIEHHOMY 3a pPACUETHBIM NEepuoA B KWIOM WM HEXHUIOM
MOMEIIIEHUH.

[Ipu 3TOM 00BEM UCTOIB30BAHHOTO MPHU MPOU3BOICTBE KOMMYHAIBHOIO pecypca
orpenessieTcs MCXOols M3 IMOKa3aHui mpubopa ydera, (PUKCHUPYIOMIETO 00BEM TaKOTro
KOMMYHAaJIBHOTO pecypca. B ciyyae ecian oauH KOMMYHaIbHBIA pecypc UCHOJIb3yeTCs U
IVl TIPEIOCTABJICHHUS COOTBETCTBYIOUIETO BHJA KOMMYHAJIbHOM YCIyrHM, W U
MPOU3BOICTBA U MPEJOCTABICHUS JPYTrOro BUAa KOMMYHAJIBHOU yCIyTH, 00bEM pecypca,
3aTPayeHHOr0 Ha KaXIBIH BHUJ KOMMYHAJIbHOM yCIyTH, (UKCHUpyeTcs oTaenbHo. [Ipu
OTCYTCTBUH XK€ NPUOOPOB yueTa, 00BEM TAaKOr0 pecypca ONpPENeseTcsl MO YIeIbHbIM
pacxozaM Ha IPOU3BOACTBO €IHMHHUIBI TEIUIOBOM SHEPIMHM Ha LEIM OTOIUIEHMS WM
€MHMUIIBI TOPsIYel BOABI HA 1IEJIM TOPSYEro BOIOCHAOKEHUS.

[Ipm Takmx OaHHBIX BBIBOJ CyJa O 3aKOHHOCTM myHKTa 54 IlpaBui sBisercs
IIPAaBOMEPHBIM.

Ucxonsa uz yactu 11 crateu 155 XKunumninoro koaekca Poccutickoint deneparuu,
YCTaHaBJIMBAIOUICH, YTO MCIOJIHUTENb HE BIpaBe MepepaclpelessiTh CyMMBbl IUIaTexen
3a KOMMYHAaJIbHbI€ YCIyTHM, HE OIUIQYE€HHbIE IUIATENBIIMKOM JHOO MpeaocTaBieHHUe
KOTOpPBIX HE NPEpPBHIBAETCS IPU BPEMEHHOM OTCYTCTBUHM IUIATENIBIIMKA, MEXIY
OCTaJbHBIMM IUIATEIbIIMKAMHU 10 JAHHOMY JOMY, 3a HUCKJIIOYEHHEM CIIy4yaeB, KOIJa
repepacyeT IUIaTeXe 3a NEPUOJ BPEMEHHOIO OTCYTCTBHSI OCYILECTBISETCS B MOPSIKE,
yrBepxaaemoM IlIpaBurensctBoM Poccuiickoir ®depepauuu, Cyn NEPBOM HMHCTAHIUU



MpHILET K IPaBUJIBHOMY BBIBOJy O COOTBETCTBUHU IyHKTa 88 IlpaBumii, MCKIHOYAIOIIETO
nepecyer pasmepa 3TOM IUIaThl MPU BPEMEHHOM OTCYTCTBHH IOTPEOHTENSI B KUIOM
MOMENIEHNH, Ha3BaHHON HOpMe Kopekca.

Ccpbuika B aneJUIsMOHHON Kajo0e Ha TO, YTO MPUBEJICHHBIC MOJIOXKEHUSI CTAaThH
155 XKummmnoro konekca Poccuiickoit denepanuu HE MNOMJICKAIH MPUMEHEHHUIO K
paccMaTprUBaeMOMY BOIIPOCY, HEOCHOBATEIbHA U HE MOXKET CIY>KUTh MOBOJAOM K OTMEHE
pelIeHus cyaa.

He mnpotuBopeunt TpeOoBaHMAM JEHCTBYIOIIETO 3aKOHOJATENIbCTBA, Kak
MIPaBUJIBHO yKa3all CyJl B pelIeHnH, U MyHKT 150, B ocnapuBaeMoi 4acTH, ITOCKOJIbKY €ro
MIOJIOKEHUSI HOCST Pa3pelIUTENIbHBIA XapaKTep U HE OTMEHSIOT IPaBO TIpaXkJIaHUHA,
WCIIONB3YIONMIETO KOMMYHAJIbHBIC YCIYTHM [JIs YJIOBJIETBOPEHHS JUYHBIX, CEMEUHBIX,
JOMAIIHUX, OBITOBBIX H HWHBIX HYXJI, HE CBS3aHHBIX C OCYIIECTBICHUEM
MpeANPUHUMATENBCKON AEITeTbHOCTH, Ha MPEIbSIBICHUE K HCIOIHUTEN0 TpeOOoBaHUA,
npeaycMoTpeHHbIX 3akoHoM Poccuiickoit denepanuu "O 3anuTe npaB noTpeduTenei'.

Cyn, yCTaHOBHB, UTO OCHapUBaEMBbIE 3asiBUTEIEM TOJIOKEHUSI MTyHKTOB 2, 7, 21,
noanyHkToB "B", "n", "e" mynkra 35, mynkroB 40, 44, 54, 88, 150 IIpaBui, nyHkTsl 10,
15 u 16 npunoxenus N 2 k pganHeiM [lpaBuiiam, B ocnapuBaeMOW YacTH, HE
NPOTHBOpEYaT JAeHCTBYOIEMY (eepalbHOMY 3aKOHOJIATENbCTBY, MpaB, CBOOOA U
3aKOHHBIX MHTEPECOB 3asBUTENS] HE HapyUIalT, MPAaBOMEpPHO, HA OCHOBAaHMU 4acTu |
ctatbu 253 ['paxkaaHcKoro npoieccyaibHoro kojaekca Poccuiickoit @enepanuiu, npuHsII
perieHre 06 0TKa3e B yJOBJIETBOPEHUH B 3TON 4aCTH TPeOOBaHUIA.

Cyn mepBOM MHCTAHIIMM, OTKa3blBask B YIOBICTBOPEHHH TpPeOOBaHUA O
MPU3HAHUM HEJICUCTBYIOMMM MoAnyHkTa "B" myHkrta 34 IlpaBui, B COOTBETCTBUM C
KOTOPBIM TOTPeOUTENb 00s3aH MPU HATMYUKM WHIUBHIYAIBHOTO, 00IIET0 (KBAPTUPHOTO)
WM KOMHATHOTO NpUOopa ydyeTa eKeMECIYHO CHUMAaTh €ro MoKa3aHus B epuos ¢ 23-ro
1o 25-e 4MCI0 KaKJIO0ro Mecslia U NepeaBaTh MOJYyYEHHbIE MMOKa3aHUsl UCIIOJIHHUTEIIO
WU YIIOJIHOMOYEHHOMY JIMIly HE MO3/Hee 26 yucia TeKyILEero Mecsua, UCXOAUII U3 TOro,
4To, o0ecrieunBasi ncnojHeHue TpedoBanuit yactu 1 crareu 157 Xunumuoro kogekca
Poccuiickoit ®eneparuu, [IpaButensctBo Poccuiickoit ®enepanuu ObUIO BOpaBe
YCTaHOBUTbH TaKylo 00si3aHHOCTh. [Ipu 3TOM yuen, uro noamyHKT "B" myHkta 34 IlpaBun
npeAycMaTpuBaeT Cily4yad, KOrJla B COOTBETCTBUM C OCIHApUBAEMBbIMM B YacTH
[IpaBunamMu 1OTrOBOPOM, COJEPKAIIMM MOJOXEHUSI O MPEJOCTaBICHUN KOMMYHAJIbHBIX
yciayr u (WId) pemieHusMH o01mero coOpaHusi COOCTBEHHHUKOB IOMEIIEHUNA B
MHOTOKBApPTUPHOM JIOME€ JACUCTBHSI MO CHATHUIO TOKa3aHWW TakuX MpPUOOPOB yueTa
00s13aH COBEPIIATH UCTIOHUTEND (YIIOJIHOMOYEHHOE JIUIIO0) WM HHAS OpTaHU3aIIHs.

I[lynkr 3 IlpaBun,  KOHKpETM3HMpYysl  OCIApUBAaeMoOe€  IpEANHCAHHE,
MpeAyCMaTpUBAET, YTO HCIOJHUTENb JOJDKEH NPHUHATh MOKAa3aHWS WHIWBUAYAJIbHBIX
npuOOpoOB ydera, B TOM 4YHCIIE CIOCOOaMH, JOMYCKAIOIIMMH BO3MOXHOCTh YAaJIEHHOM
nepeiayu CBEACHMI, B YaCTHOCTH 10 TeNEPOHY, C UCIOIb30BaHUEM ceTH VIHTEepHET.

Cyn mpumen K BbIBOAY, 4TO noAnyHKT "B" myHkra 34 IlpaBun, ompenenus
CrocoObl M YCJIOBUS MCIIOJIHEHUS OOS3aHHOCTH, KaK IO CHATHIO, TaK U MO Iepeaaye
MOKa3aHU WHIWBUIYyAIbHBIX TMPUOOPOB YyueTa, M, 3aKpeIuisisi BO3MOXKHOCTh €€
OCYUIECTBJICHUS IPYTUMHU JIMLIAMHU, HE MOKET PACCMATPUBATHCA KaK HapylLIarolIUil mpaBa
3asIBUTEIISL.

OpHako STOT BBIBOJA CyAa ciaenaH Oe3 ydera TOro, 4TO BO3JIOXKEHHAs Ha
rpakIaHUHA-TIOTPEOUTENS, UCIOJIb3YIOIIET0O  KOMMYHAJIbHBIE  pecypchl  JUIS
YAOBJIETBOPEHUS JIMYHBIX, CEMEHHBIX, JOMAIIHUX, OBITOBBIX M WHBIX HYXI, HE
CBS3aHHBIX C NPEINPUHUMATENIBCKON JesATENbHOCThIO, OO0S3aHHOCTH IO Iepeaaue



MOJIyYEHHBIX ITOKa3aHUI UCIIOIHUTEIIO WU YIIOJIHOMOYEHHOMY UM JIMILY HE No37Hee 26-
ro YHuclia TEKyLIero Mecsila, B TOM YHUCJE croco0aMu, JOMYCKAOIIUMHU BO3MOYKHOCTb
yAaJeHHOW Tiepelayd CBEJIEHUH O TMOKa3aHusX MpuOOpoB yuera (TeraedoH, CETh
WuTepHeT U Ap.) HE BCeraa MOXET ObITh BBINOJIHEHA TpakJaHAMH-NOTPEOUTENIMU B
CBSA3U C OTCYTCTBHEM TaKOW BO3MOKHOCTH.

B nonnynkre "x" mynkra 31 IlpaBun He yka3zaHO, KaKUMHU JIPYTUMU CIIOCOOaMH,
JIOMYCKAIOIIMMU BO3MOXKHOCTh TI€pelaBaTh IIOKa3aHUs MpPHOOPOB yueTa, Kpome
"renedon", "cers IHTEpHET" MOTYT OBITH IEPEAHBI UCTIOIHUTENIO 3TH CBEJICHUSL.

Kak nosicuuin B cyzieOHOM 3acejaHuu ANIEIUIALMOHHON KOJUIETUH MPEICTaBUTEIh
[IpaBurensctBa Poccuiickon denepanuu, B CBA3M C BCTYIUIEHHMEM B CHIIY HACTOSIIIMX
[IpaBun rpakagaHUH-IOTPEOUTENb HE BIIPaBe B MOPSJIKE, KOTOPHIA AEWCTBOBANl paHee,
CaMOCTOSITEJIBHO ~ 3allOJHATH  KBUTAHLUMHM C  YKA3aHUEM  CHATBIX  ITOKA3aHUU
WHIMBUIAYaJbHOTO TpuOOpa ydera, MPOU3BOAUTH pacyeT MOTPEeOJCHHBIX PECYpPCOB U
oriauynBarh ux 10 10 yucia Mecsua, CIeyoero 3a pacCueTHbIM.

Taxkum oOpaszoM, 10 BBeneHus B JeictBue [IpaBui cBeneHUs O MOKa3aHUSIX
npubopa ydera MOIIM OBITh HANpPABJICHbl MCIIOJIHUTENIO U IOCJIE YCTAHOBJIEHHOTO B
HACTOsIILIEE BPEMS CPOKa - TIocie 26-Tr0 Yyncia TEKYIEro Mecsua.

B nacTosimee Bpems s ONpENENCHHOW KaTerOpuM TpakIaH-NMOTpeOUTENeH,
SBJISIIOIIMXCSL HamOoJsiee cinaboid W MeHee 3allUIICHHOW CTOPOHOW B JOTOBOpPE IO
OKa3aHWI0 KOMMYHAaJIBHBIX YCIYT, HYKJAIOMIEHCSs B 0CO0OW 3aluTe CBOMX IIpaB,
BBIMIOJTHEHNE OOS3aHHOCTU MO TMepeaade CBEACHWH O IOKa3aHUSAX NPUOOPOB yueTa
UCTIOJHHUTENIO A0 26-T0 YKCiIa TEKYIIEro Mecsla B CBSI3U C OTCYTCTBUEM TeledoHa, CETH
WNHTepHeT, Apyrux CpelacTB CBS3H, SBISIETCS TPYAHOBBITOJIHUMBIM, a4 B HEKOTOPBIX
ClIy4asiX HeBBITOJHUMBIM. [10CKOJIBKY Ha rpakJlaHnHa-NIOTpeOUTENs Bo3aaraercs 6e3 ero
COIIacHsl M y4yeTa HaJIM4Yusl WIM OTCYTCTBHS BO3MOXXHOCTH HCIOJIHUTH OOSI3aHHOCTbH 10
nepeqavye MOKa3aHWM WHAWBUyAIbHOTO MTpHOOpa ydera B CPOK A0 26-r0 yucia
TEKylIero mecsma, (akTUYeCKu B JIOTOBOP 00 OKa3aHMM YCIyr NOTpeOUTemto-
IPaKJAHUHY BKJIIOYAETCs YCIOBHE, YILEMIAIONIEE €r0 IIpaBa, YTO HENOIYCTUMO B CHILY
crateu 16 3akona Poccuiickoit denepanuu ot 7 depans 1992 r. N 2300-1 "O 3amure
npaB norpedureneil” (¢ mocaeayoIUMI U3BMEHEHUSMH U JOTIOJTHEHUSIMU ).

IIpu 3TOM AnemuianMOHHas KOJUIETUS YUYUTHIBAET, YTO HAPYIIEHHE CPOKA MO1auu
MOKa3aHUM MHIUBUAYAIbHOTO NpuOOpa yyera BIEYeT Ui TpaKAaHWHA-TIOTPEOUTENsS
HeOJIaronpusTHbIE MOCIEACTBHS: IUIaTa 3a KOMMYHAJIBbHYIO YCIYTYy OIpeaessieTcss U3
PacCUUTaHHOTO CPEeTHEMECIYHOr0 00beMa MoTpedIeHUSI KOMMYHAJIBHOTO pecypca, HO He
6onee 3 pacuetHbIx nepuoAoB (myHKT 59 IlpaBun). [lo ucTedeHuu 3TUX NpeneIbHBIX
pPacUeTHBIX MEPUOJOB IUIATa 33 KOMMYHAJIBHYIO YCIyTy OyAeT MCUHCISATHCS UCXOAS U3
HOpMaTuBOB MoTpebaeHus. [Ipy HEeBBIMOTHEHUN CBOEH 00s13aHHOCTH MOTpPEOUTEIEM 1O
nepenaye TMOKa3aHUW WHAMBUAYyaJIbHOrO MpuboOpa yuyeTa B CPOK 10 26-ro uucia
TEKYLIEro Mecdla 0osee Tpex MecAlEeB MOAPs/] UCIIOJIHUTENb B cuily nyHKTa 84 IlpaBun
00s13aH TNPOBECTH YyKa3aHHYIO B mNyHKTe 82 IlpaBuyi mpoBepKy M CHATH MOKAa3aHUS
MHIMBUTyaJIbHOTO ITpubopa yyera.

[Ipu TakuX MAHHBIX TPAKAAHUHY-TIOTPEOUTENIO Al OOEcredeHus: MPHUHLUIA
paBEHCTBAa CTOPOH U CHPABEJIMBOCTU JOJKHA OBITh MPEIOCTaBI€HA BO3MOKHOCTh
MOBJIMSTh HAa YCIOBUS JOTOBOpA, KACAIOLIErocs BO3JIOKEHUS Ha HEro OO0sS3aHHOCTH
nepeaBaTh — MOJyY€HHBIE  [OKa3aHUS  NpuOOpa  ydera  HUCIOJHUTENIO WU
YIOJJHOMOYEHHOMY UM JIMILY HE NO3AHEe 26-ro yncia TeKYIEro Mecsua, ¢ TeM 4ToObl Ha
HEro He Bo3Jjlarajiach OOS3aHHOCTh, KOTOPYIO OH HE MOJKET BBIIOJIHHUTH, YTO MO3BOJUT
HCKJIFOYUTh HApYLLIEHUE €ro MpaB.



OTka3bIBas B YJIOBJIETBOPEHUU 3asIBJICHUS B 3TOM 4acTH TpeOOBaHMUs, CY/]l IEPBOM
WHCTaHIIMM yKa3aj, 4TO TpakJIaHUH-TOTPEOUTEIh B COOTBETCTBUU C MOAMYHKTOM 'B"
nyHkTa 34 [IpaBun umeer BO3MOKHOCTh MOPYYUTh JPYTUM JIMIAM Mepeady MoKa3aHuu
npubopoB yuera wucnosHuTeno. OJHAKO 3TO OOCTOSATENBCTBO caMoO Mo cebe He
OCBOOOXKIACT TpaxAaHUHA-TIOTPEOUTENSI OT BBHIMIOJHEHUS OOS3aHHOCTH TIEpeNaTh
CBEJICHUSI O MOKa3aHMUSIX MpHOOpa ydyeTa B YCTAHOBJIEHHBI CPOK HCIHOJHUTENIO WU
YIIOJIHOMOYEHHOMY WM JIUILY.

B coorBerctBum ¢ XXummmssiM kogekcom Poccuiickort Denepanuu rpaxkIaHe u
OpraHu3aluu 00s13aHbl CBOEBPEMEHHO U IMOJHOCTHIO BHOCUTH IIATY 32 KOMMYHaJbHbIE
yeiyru (dacTh 1 ctateu 153); muiata 3a KOMMYyHaIbHBIE YCIIYTH BHOCUTCS €XKEMECSIUHO /10
JIECSITOTO YhCIa MECSUa, CIETYIOIIEro 3a HMCTEKIIMM MECALEM, €CIM HMHOM CpOK He
YCTaHOBJIEH JOTOBOPOM YIIPABJICHHUS MHOTOKBAPTHUPHBIM JOMOM JIHOO peUICHUEM
oOuiero coOpaHusi 4WIEHOB TOBAPUIIECTBA >KHUJIbS, KWJIUIIHOTO KOOMEpPAaTUBA WM UHOTO
CHEIHUAIM3UPOBAHHOTO  TOTPEOUTENHCKOIO  KOOMEpaTHBa, CO3JIaHHOTO B LEJIX
VAOBJIETBOPECHUS TOTPEOHOCTEW TpakJaH B KWIbE B COOTBETCTBUU C (herepaibHbIM
3aKOHOM O KOOIEpaTHBE; IJlaTa 32 KOMMYHAJIbHbIE YCIYyTM BHOCHUTCS Ha OCHOBAHHUHU
IJIATEKHBIX JIOKYMEHTOB, TPEJICTABICHHBIX HE TMO3JHEE IMEpPBOr0 YHCIa Mecsa,
CIIEIYIOLIETO 3a MCTEKIIMM MECSLEM, €CIM HHOM CPOK HE YCTAHOBJEH JI0IOBOPOM
YIOPaBJIEHUS MHOTOKBAPTUPHBIM JOMOM JIMOO pelIeHHeM OOIIero coOpaHus 4YJIEHOB
TOBAapHUIIECTBA COOCTBEHHUKOB KWJIbS,  JKWIWIIHOTO KOOMEpaTWuBa WM HHOTO
CHEeNUATU3UPOBAHHOTO IOTPEOUTENHCKOTO KooniepaTuBa (dactu 1, 2 crateu 155).

U3 copepxaHusi MpUBEICHHBIX 3aKOHOMOJIOKECHHUH ((DaKTHUECKH B aHAJOTUIHOU
peaKIUu OHM JIEWCTBOBAIM U 110 BBeAeHUs B neiicTBue [IpaBuin) ycmaTpuBaeTcs, 4To Ha
NOTpeOuTeNs He BO3JI0KEeHA 003aHHOCTh MEepe/1aBaTh MOTyYSHHbIE TOKa3aHUs MPUOOPOB
y4eTa MCIOJIHUTENO0 WIA YIIOJIHOMOUYEHHOMY JIMLY HE Mo3aHee 26-ro yuciaa TEKyIIero
Mecsia. BxitoueHne ke B JOroBOp 00 OKa3aHWM KOMMYHAJIBHBIX YCIYT MOTPEOUTENIO
YCJIOBHS, KOTOpPOE MPSIMO HE MPEIyCMOTPEHO 3aKOHOM, HO U HE MPOTUBOPEUHUT EMY,
BO3MOXKHO JIMIIb [0 COTJAII€HUI0O CTOPOH B COOTBETCTBUHM €O craThell 421
I'paxxmanckoro konekca Poccniickont @enepanumu.

[Ipu Takux nmaHHBIX ANEUIALMOHHAA KOJUIETHS TMOJaraeT peleHue cyaa
OTMEHUTh B YaCTH U B COOTBETCTBHUM CO cTaThell 328 ['pak1aHCKOro MpOLECCyalbHOTO
konekca Poccuiickon denepanuu NPUHATH B 3TOM 4acTH HOBOE PEILIEHUE, KOTOPBIM
MpU3HaTh HeIeHcTBYOUMM noAnyHKT "B" myHkra 34 IlpaBun B vactu oOs3aHUS
noTpeduTeNs Npy HAIUYUU UHIUBUYAbHOTO, 001IEero (KBapTUPHOTO) WM KOMHATHOTO
npubopa ydera €XKEMECSYHO TepeqaBaTh TOJYyYEHHBIC MOKA3aHHS HMCIIOTHHUTEIO HWIH
YIOJHOMOYEHHOMY MM JIMIly HE MO3/Hee 26-ro uucia TeKyllero mecsua. B octaibHON
YacTH PEIICHUE MOAJICKHUT OCTABICHUIO 0€3 H3MEHEHUSI.

PyxoBojactBysick ctaTbsimu 328, 329 ['paxkaaHCKOro mpoleccyaibHOIo KOJIeKca
Poccuiickoit ®@eneparuu, AnemnsuuonHas kosuierus BepxoBuoro Cyna Poccuiickoit
denepannn

omnpeaenuia:

pemenue BepxoBHoro Cyma Poccuiickoit ®@eneparuu ot 3 nekabps 2012 r.
OTMEHUTHb B YaCTH, NPUHATH B 3TOM YacTU HOBOE pEUIEHHE, KOTOPBIM IPU3HATH
HeJeUCTBYIOIMUM NoAMyHKT "B" myHkta 34 [lpaBun npenoctaBieHHs] KOMMYHaJIbHBIX
yCIIyT COOCTBEHHMKAM M IOJb30BaTENsM IOMEIIEHHH B MHOIOKBApTUPHBIX JOMax MU

KWIBIX  OOMOB, YTBCPKIACHHBLIX IMOCTAHOBJIICHHCM HpaBI/ITCHBCTBa Poccuiickoi



Odeneparuu ot 6 mast 2011 r. N 354, B wactu 00s3aHUST MOTPEOUTENS TIPU HATUIHH
WHAUBUAYaJbHOrO, 0Olero (KBapTUPHOIO) WM KOMHATHOro npubopa yuera
€KEMECSIUHO Tepe/IaBaTh MOJIYYSHHbIE TOKa3aHUS UCTIOJIHUTEIIO WIH YIIOJIHOMOYEHHOMY
UM JIMIy He Mo3]Hee 26-T0 yncia TeKyIIero Mecsia.

B ocranpHOil yacTu pelieHue cyAa OCTaBUTh 0€3 MU3MEHEHHs, aleJUILUOHHYIO
xano0y C. - 6e3 y10BIeTBOPEHUHI.

IIpencenarensCTBYIOMUN
AN.OEJINH

YJieHBI KOJUIETUNA
I"'B.MAHOXUMNHA
N.B.KPYIIHOB



